JOINT USE AND PLANNING AGREEMENT

This agreement made this 15t day of Julv , 2025

BETWEEN

WHEREAS:

CITY OF MEDICINE HAT

OF THE FIRST PART

-and-

THE MEDICINE HAT PUBLIC BOARD OF EDUCATION

OF THE SECOND PART

-and-

MEDICINE HAT CATHOLIC BOARD OF EDUCATION

OF THE THIRD PART

-and-

THE BOARD OF GOVERNORS OF MEDICINE HAT COLLEGE

OF THE FOURTH PART

-and-

CAPE - CENTRE FOR ACADEMIC AND PERSONAL EXCELLENCE INSTITUTE

OF THE FIFTH PART
-and-
PRAIRIE ROSE SCHOOL DIVISION

OF THE SIXTH PART
-and-
THE FRANCOPHONE REGIONAL AUTHORITY OF
SOUTHERN FRANCOPHONE EDUCATION REGION

(CONSEIL SCOLAIRE FRANCOSUD) OF THE SEVENTH PART

The Municipal Government Act and Education Act require a municipality and any school board operating
within the boundaries of the municipality to enter into and maintain a joint use and planning agreement;

and

It is the responsibility of the City to plan, develop, construct, operate and maintain parks and recreational
land and facilities within the boundaries of the City for recreational purposes and to organize and
administer public recreational programs; and

It is the responsibility of each of the Boards, to develop and deliver educational programs and provide the
necessary facilities for such programs; and
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The joint use of City Facilities and School Facilities is an important tool in providing educational, cultural,
and recreational opportunities for residents in a manner that reduces or eliminates the need to duplicate
facilities thereby making the most effective use of the limited economic resources of the City and the
Boards; and

The Parties support the principle of sharing the cost of publicly funded activities to maximize the benefit of
access to students and citizens of the City of Medicine Hat; and

The Municipal Government Act allows the City to obtain Reserve Land as lands within the City are
subdivided to meet the open space and site needs of the City and the Boards; and

The Municipal Government Act and the Education Act require that a joint use and planning agreement
address matters relating to the acquisition, servicing, development, use, transfer and disposal of Reserve
Land; and

The City, the Public School Board, the Catholic School Board and the MHC Board entered into a Joint Use
Agreement on April 20, 1999 whereby they agreed to allow the joint use of certain facilities; and

The City, the Public School Board, the Catholic School Board and the MHC Board entered into an updated
Joint Use Agreement on September 27, 2017 whereby they agreed to allow the joint use of certain facilities;
and

On October 19, 2018, the City, the Public School Board, the Catholic School Board and the MHC Board
entered an amending agreement to Joint Use Agreement entered September 27, 2017; and

The City, the Public School Board, the Catholic School Board and the MHC Board wish to reaffirm their
commitment to the principles of the shared use of Facilities and future planning required of Reserve Land in
the City by entering into this Agreement; and

The CAPE Board, the Prairie Rose Board and the Francophone School Board wish to acknowledge their
commitment to the principles of the shared use of Facilities and future planning required of Reserve Land in
the City by entering into this Agreement.

NOW THEREFORE IN CONSIDERATION of the mutual commitment to the joint use of Facilities and planning
Reserve Land, the sufficiency of which is hereby irrevocably acknowledged, the Parties agree to the
following:

1. DEFINITIONS
1.1 “Agreement” means this Joint Use and Planning Agreement;
1.2 “Arbitration Act” means the Arbitration Act, RSA 2000, c. A-43;

1.3 “Area Structure Plan” means an area structure plan pursuant to the Municipal Government Act
providing direction for land uses for a defined area within the municipality;

1.4 “Board” means the Public School Board, the Catholic School Board, the MHC Board, the CAPE
Board, the Prairie Rose Board or the Francophone School Board;
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1.5

1.6

1.7

1.8

1.9

1.10

111

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

“Board’s Operational Requirements” means a Board’s requirements:

(a) to provide instruction to students during School Hours;

(b) to allow for school events, school related activities and extra-curricular activities;

(c) to perform regular maintenance and unplanned maintenance; and,

(d) at times when the Facilities are not available for use, including Saturdays, Sundays and

Statutory holidays;

“CAPE Board” means the Centre for Academic and Personal Excellence Institute and any successor
board or authority;

“CAO” means the City Manager of the City or the City Manager’s delegate;

“Catholic School Board” means Medicine Hat Catholic Board of Education and any successor board
or authority;

“City” means the municipal corporation of the City of Medicine Hat, or where the context requires,
the area contained within the boundaries of the City;

“City Facilities” means the buildings and other properties able to accommodate students for
instructional or educational purposes that are owned or controlled by the City and includes those
facilities identified in Schedule B;

“City Operational Requirements” includes regularly scheduled activities, classes and courses,
special City events, and regular maintenance and unplanned maintenance;

“Community User Group” means a group approved by the City in accordance with s. 19 of this
Agreement;

“Council” means the municipal Council of the City;

“Day” means any one of the seven (7) days in a week;
“Education Act” means the Education Act, SA 2012, c. E-0.3;
“Effective Date” means July 1, 2025;

“Facilities” means City Facilities and School Facilities;

“Facility Plans” means, in relation to School Facilities, any capital plan as prepared by each Board in
consultation with Alberta Education, and any facility plan as developed by the Boards in relation to
a Facility as required;

“Francophone School Board” means the Conseil Scolaire Francosud and any successor board or
authority;

“Force Majeure” means any act of God, pandemic or unusual disease outbreak, major storms, civil
disturbance, labour dispute or any similar major event or occurrence not within the control of a
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1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

1.36

Party and which by the exercise of due diligence by such Party could not have been reasonably
prevented, but lack of funds on the part of Party is not a Force Majeure;

“Hazardous Substance” means the same as hazardous substance defined in the Environmental
Protection and Enhancement Act, RSA 2000, c. E-12;

"Joint Use Space" means those portions of a City Facility identified in Schedule B or School Facility,
which is maintained by the City with annual submissions of revisions by the School Boards, as being
available for booking by the Parties or Community User Groups;

“MHC” means The Board of Governors of Medicine Hat College and any successor board or
authority;

“Money-in-Lieu” means those monies held jointly or severally, with or without restriction, by the
parties to this agreement, or by any of them, being monies which are or have been required to be
provided as “money in place” of Municipal Reserve, School Reserve, or Municipal and School
Reserve by the subdivision authority under the provisions of the Municipal Government Act or
Previous Planning Legislation;

“Municipal Development Plan” means a municipal development plan or an amendment to a
municipal development plan under the Municipal Government Act;

"Municipal Government Act” means the Municipal Government Act, RSA 2000, c. M-26;
“Municipal Reserve” has the meaning set out in the Municipal Government Act, s. 616(0);

“Municipal and School Reserve” has the meaning set out in the Municipal Government Act, s.
616(p);

“Operating Committee” or “OC” is the committee established under s. 9.1 of this Agreement;
“Party” means the City or any one of the Boards and “Parties” means two or more of them;
“Planning Committee” or “PC” is the committee established under s. 8.1 of this Agreement;
“Prairie Rose Board” means the Prairie Rose School Division and any successor board or authority;

“Public School Board” means the Medicine Hat Public Board of Education and any successor board
or authority;

“Reserve Land” means Municipal Reserve, School Reserve, or Municipal and School Reserve or any
or all of them;

“School" means a building which is designed to accommodate students for instructional or
educational purposes that is owned or controlled by a Board;

"School Facilities" means school buildings, non-school building and other properties designed to
accommodate students for instructional or educational purposes that are owned or controlled by a
Board;
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1.37

1.38

1.39

1.40

141

1.42

2.1

2.2

“School Hours” means the hours between 7:00 AM to 6:30 PM, Monday through Friday; excluding
July and August;

“School Portion” means the portion of Reserve Land identified for transfer to a Board that includes
the School building footprint, any parking, loading or drop off facilities, any landscaped yards
around the building, land for a playground equipment site, and land needed for future expansion of
the School building based on the ultimate design capacity of the School;

“School Purposes” means:
(a) reclaiming abandoned school sites,
(b) acquisitions of land for high schools (high schools only),

(c) City acquiring land in an area where the City has limited reserve land (compensating the
school for the land that they could otherwise sell on the market),

(d) expansion of a large high school site for growth, if required, or
(e) other uses which must be discussed as a whole by the parties.
“School Reserve” has the meaning set out in the Municipal Government Act, s. 616(cc);

“School Site” means the portion of Reserve Land used or intended to be used for the purpose of
constructing and operating a School, and includes land for the school building footprint, any
parking, loading or drop off facilities, any landscaped yards around the building, land for a
playground equipment site, and land needed for future expansion of the school building based on
the ultimate design capacity of the school; and

"Superintendent" means the chief executive officer of a Board or their delegate.

PREAMBLE AND SCHEDULES
The preamble forms part of this Agreement.

The following Schedules form part of this Agreement:

(a) Schedule A - School Site Guidelines;

(b) Schedule B — City Facilities

(c) Schedule C - Educational Facilities Fee Schedule;

(d) Schedule D - Criteria for Community User Group; and

(e) Schedule E - Dispute Resolution Process.
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PRINCIPLES

The Parties agree that in entering into this Agreement they are committing to the following
principles with respect to the joint use of City Facilities and School Facilities:

(a)

(b)

(d)

Respect for Autonomy - Each Party is an independent, autonomous entity and has the right
to determine which of their facilities shall be made available as Joint Use Space based on
what the Boards and City Council believe to be in the best interests of the people they
serve.

Cooperation and Partnership - The Parties shall work together as partners, recognizing that
the needs of the public for educational, cultural, and recreational opportunities can best be
achieved through a combination of their respective resources and by the Parties working in
conjunction with each other.

Efficiency and Effectiveness - The joint use of City Facilities and School Facilities is an
important tool in providing a high standard of educational, cultural and recreational
opportunities for residents in a manner that reduces or eliminates the need to duplicate
facilities thereby saving costs and making the most effective use of the limited economic
resources of the Parties.

The fees charged by the Board for the use of School Facilities reflect a reasonable return on
incremental costs incurred by the Boards.

Transparency and Openness - The Parties shall make available to each other such
information as is necessary to make this Agreement successful.

CONSULTATION WITH OTHER MUNICIPALITIES

(a)

(b)

(c)

(d)

The parties acknowledge that the Schools that are available as Joint Use Space may be
accessed by community groups, residents and user groups that are located or reside
outside the City in accordance with a Joint Use and Planning Agreement with other
municipalities.

The City will make available at the request of the Division/Boards designated
representative(s), and will be given access to and have use of the City Facilities when the
City does not require the area for student use. First priority will always be for City purposes
and local community student use.

The parties further acknowledge that the Schools that are currently located within the City
have been designed, built and funded for and by ratepayers within and without the City’s
boundaries, as well as Provincial funding.

In lieu of a single agreement involving participation by all of the municipalities in which the
Boards operate, the parties agree to consult and involve other municipalities that are
served by the same Board or Boards on an issue-by-issue basis as needed to share access to
the Schools and to plan for and acquire future School sites. One or more separate
agreements between the parties and these other municipalities may be created as needed;
provided the agreements do not conflict with this Agreement.



Joint Use and Planning Agreement Page 7

5.

51

6.1

6.2

6.3

7.1

7.2

7.3

REPRESENTATION AND WARRANTY OF THE PARTIES

Each Party represents and warrants the following:

(a) that the execution of this Agreement and performance of the Party’s obligations under this
Agreement have been duly authorized by all necessary Council or Board action, and does
not and will not violate any provision of any applicable law, or any provision of the Party’s
constating documents; and,

(b) this Agreement has been properly executed by the Party. The Agreement is a valid and

binding obligation of the Party.

TERM, REVIEW AND AMENDMENT OF AGREEMENT

This Agreement shall be in force and effect as of the Effective Date and shall continue to be in effect
until such time as it is terminated by the Parties.

In accordance with the provisions set out in s. 8 and s. 9, the Planning Committee and the
Operating Committee shall review the terms and conditions of this Agreement every five (5) years
with the first such review to occur in 2030.

This Agreement shall not be modified, varied, or amended except by the written agreement of all
the Parties.

WITHDRAWAL AND TERMINATION

No Party to this Agreement is entitled to unilaterally withdraw or terminate this Agreement except
in the following circumstances:

(a) if at any time the Municipal Government Act and the Education Act no longer require joint
use agreements, any Party may terminate this Agreement on one hundred twenty (120)
days’ notice to the others; or

(b) this Agreement may be terminated with the consent of all Parties as a term of a
replacement joint use agreement that meets any applicable requirements of the Municipal
Government Act and the Education Act.

Where one or more Parties view this Agreement as no longer meeting their interests, they shall
give all Parties written notice of their request to review, amend or both all or parts of this
Agreement.

If the Parties receive a written notice requesting a review, all Parties shall:

(a) commence a review of this Agreement within thirty (30) Days of the date the last Party
received the written notice; and

(b) seek consensus on the updates and amendments.
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7.4

7.5

7.6

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

Until an amended agreement or replacement agreement has been signed by all Parties, the terms
and conditions of this Agreement remain in effect.

If the Parties are not able to reach agreement on amendments to the Agreement, the dispute shall
be addressed using the dispute resolution provisions in this Agreement.

This Agreement shall be reviewed at least every five (5) years, on or before the fifth anniversary of
execution of this Agreement or the last review.

PLANNING COMMITTEE
The Planning Committee is established as of the Effective Date.

The Planning Committee consists of a minimum of one (1) and a maximum of two (2) members
appointed by each of the Parties. Each Party to the agreement, will only have one vote and the
number of members at each meeting will not constitute the number of votes.

Any Party to this Agreement can exercise the option to opt-out of or withdraw its’ member(s) from
the Planning Committee meetings as and when such Party deems appropriate.

Quorum for a meeting of the Planning Committee is a majority:
(a) of the number of members that are eligible to cast a vote.

(b) For the purpose of a quorum, a member is not counted if the member is required to
abstain from voting for any reason related to a conflict of interest.

The meetings shall be chaired by the City, which will make arrangements regarding administrative
support.

The members shall select a chair and vice chair from the members.

(a) The chair and vice chair shall serve in their respective positions for a one (1) year period.
There are no limits to the number of terms for the chair and vice chair.

(b) The chair shall preside over meetings and controls the meeting procedures.
(c) The vice chair shall act in the absence of the chair.
(d) In the absence of the chair and the vice chair, the remaining members shall select a

member to act as chair for that meeting.

The City shall host the meetings of the Planning Committee and provide administrative support to
the Planning Committee.

The Planning Committee shall meet:
(a) a minimum of once per year and may meet more frequently if required;

(b) when required to make decisions based on Operating Committee recommendations;
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8.9

8.10

8.11

()
(d)

within fifteen (15) days of a report provided by a Board in accordance with s. 9.9; and

within fifteen (15) Days of a written request any two (2) or more Parties.

No later than seven (7) Days before a meeting, the Planning Committee shall develop a draft
written agenda for its meeting. The Chair shall provide written notice of the agenda and the
meeting location to the Parties.

The Planning Committee may invite persons to their meetings as it deems advisable for the purpose
of obtaining necessary information and advice.

The Planning Committee is responsible for carrying out the following duties:

(a)

(b)

(c)

(d)

in accordance with s. 6.2:

(i)

(ii)

(iii)

evaluating any recommendation for amendment received from the Operating
Committee;

reviewing this Agreement to determine whether amendments to this Agreement
are required; and

providing its written recommendations regarding changes to this Agreement to the
Boards and the City within 30 days of its review;

in accordance with the timelines set out in the notice from the City unders. 10:

(i)

(ii)

(iii)

reviewing any proposed Municipal Development Plan and proposed Area Structure
Plan or any other planning document referred to the Planning Committee by the
City to ensure the proposed plans or amendments reflect the identified and
projected needs of the Parties;

upon the request of a Superintendent, convening a meeting to discuss the concerns
about the proposed Municipal Development Plan and proposed Area Structure
Plan or any other planning document; and

providing a written report to the City setting out a summary of its review of the
proposed Municipal Development Plan, Area Structure Plan or any other planning
document referred to it;

the Parties shall submit their Facility Plans and review the Facility Plans of each Party on ‘as
when needed basis’;

evaluating the need for and allocation of available or proposed School Sites between the
Boards based on the review of the updated Facility Plans of the Boards; including:

(i)

(ii)

as provided for in s. 12 hearing submissions regarding the allocation of Reserve
Lands, including whether available or proposed School Sites are to be allocated
between the Boards based on the annual review of the updated Facility Plans of
the Boards;

as provided for in s. 15, hear submissions regarding the transfer of School Sites
between boards; and
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(f)

(h)

(iii) as provided for in s. 16, hear submissions regarding the disposition of surplus
School Sites;

making recommendations regarding any specific matter that has been referred to the
Planning Committee by the Parties for consideration or determination;

providing written reports with recommendations to the City and the Boards regarding:

(i) whether this Agreement requires amendment and any proposed amendments to
this Agreement;

(ii) any matter or recommendation that have been referred to it by the Operating
Committee and which the Planning Committee determines should be referred to
the City and the Boards;

(iii) the operation and maintenance of jointly used Facilities;
(iv) acquisition, allocation, transfer and disposition of School Sites; and
(v) resolution of any issues or matter of disagreement that arise; and

(vi) other matters in relation to this Agreement and as may be agreed by the Parties;
and

at least annually,

(i) reviewing the recommendations of the Operating Committee regarding fees to be
charged for the use of Facilities, except for the fees that the City may charge under
s. 18.2(e); and

(ii) making recommendations to the City and the Boards regarding fees, in accordance
with the annual budget process of the City and the Boards, having regard for
changes in:

(1) use;

(2) Facilities identified by Schedule B and annual list provided to the City by
the Boards; and

(3) application fees;

(iii) The process of annual review and any adjustment of fees, and of information
regarding use and incremental costs of such use of Facilities shall be conducted in
accordance with the principle that fees to be charged are intended to match the
projected incremental maintenance and other costs associated with use of
Facilities by Community User Groups under this Agreement;

overseeing Operating Committee operations, including making final decisions on
recommendations from the Operating Committee on operational matters which do not
require City or Board approval and seeking approval on those operational matters which do
require City or Board approval.

8.12  Motions of the Planning Committee are approved by a majority vote.
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9.1

9.2

9.3

9.4

9.5

9.6

OPERATING COMMITTEE

The Operating Committee is established as of the Effective Date.

The Operating Committee consists of a minimum of one (1) and a maximum of two (2) members
appointed by each of the Parties. Each Party to the agreement, will only have one vote and the
number of members at each meeting will not constitute the number of votes.

Quorum for a meeting of the Operating Committee is a majority:

(a) of the number of members that are eligible to cast a vote; and

(b) for the purpose of a quorum, a member is not counted if the member is required to abstain
from voting for any reason related to a conflict of interest.

The meetings shall be chaired by the City, which will make arrangements regarding administrative
support.

The members shall select a chair and vice chair from the members.

(a) The chair and vice chair shall serve in their respective positions for a one (1) year period.
There are no limits to the number of terms for the chair and vice chair.

(b) The chair shall preside over meetings and controls the meeting procedures.
(c) The vice chair shall act in the absence of the chair.
(d) In the absence of the chair and the vice chair, the remaining members shall select a

member to act as chair for that meeting.

Each Board hosts the meetings of the Operating Committee on a rotating schedule as agreed by the
Parties. The Board h












































































































